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Sé 4299 /SQHKT-QLTHOH-PC Thanh phé Ho Chi Minh, ngay 49 tﬁa/ngﬁ nam 2017
Y kién v& trinh tir cong tac 1ap diéu chinh
cuc bd d6 an quy hoach phéan khu
ty 1 1/2000. cép Gidy phép quy hoach
va lap QHCT ty 1é 1/500
cac duan dau tu xdy dung

Kinh gtti: Uy ban nh4n dan Thanh phé

Thuc hién ¥ kién chi dao ctia Uy ban nhén dan Thanh phé tai cong vén sb
112/82/VP-BT ngay 19/10/2016 etia Van phong Uy ban nhan dan Thanh ph vé viéc
g1/ao S& Quy hoach - Kién triic bao céo rd dbi véi céc dw 4n du tu xdy dung trudng
Hop nao cip Gidy phép quy hoach va truong hop nao phai thuc hién diéu chinh cuc bd
quy hoach phén khu ty 1€ 1/2000, viéc cap Gidy phép quy hoach, phé duyét quy hoach
chi tiét ty 18 1/500 trudc hay sau khi phé duyet diéu chinh cuc bd quy hoach phan khu
ty 1€ 1/2000? (hodc khong can phai diéu chinh cuc bd quy hoach phan khu ty 18
1/2000 ma chi can cép nhét thong tin dy an vao dd an quy hoach phan khu ty 18 4:
1/2000 khi dén thoi han diéu chinh téng thé?).

nam 2009, Nghi dinh 37/2010/ND-CP ngay 07/4/2010 ctia Chinh phu vé lap, thdm dlnh
va phé duyét quy hoach d@6 thi, Quyét dinh s6 28/2011/QD-UBND ngay 19/5/2011 cia
UBND Thanh pho ban hanh quy dinh vé diéu chinh quy hoach d6 thi tai Thanh phb Hb
Chi Minh, Quyét dinh sé 48/201 1/Qb-UBND ngay 12/7/2011 ctia UBND Thanh phd
vé cip glav phép quy hoach; S& Quy hoach - Kién triic xin bao cao Uy ban nhan dan

Thanh phd nhu sau:

1. Cac truong hop sau day phai c6 Gidy phep quy hoach (theo khoan 1,
- didu 71, Lut Quy hoach db thi va diéu 36, Nghi dinh 37/2010/ND-CP ngay 07/4/2010
cua Chmh phti vé 1ap, thAm dinh va phé duyét quy hoach dé thi):

- Du 4n d4u tu x4y dung cong trinh tép trung tai khu vuc trong d6 thi chua c¢6
quy hoach phan khu va quy hoach chi tiét.

- Du 4n déu tu xay dung cong trinh tap trung tai khu vuc trong d6 thi c6 quy
hoach phan khu, nhung chua du céc can cir & lap quy hoach chi tiét.

- Du an dau tu xdy dung cong trinh riéng 1€ tai khu vuc trong d6 thi chua c6
quy hoach chi tiét hozc thiét ké dé thi, trir nha &.

- Du an dau tu xdy dung coéng trinh tap trung hodc riéng 1€ trong khu vuc da
c6 quy hoach chi tiét duoc duyét, nhung can diéu chinh ranh giéi hodc mot sé chi tiéu
st dung dAt quy hoach d6 thi dbi v&i mot 16 dét.

Tai khoan 2, diéu 71 Luét Quy hoach do thi, quy dinh: “Gidy phép quy hoach
la co s6 dé chii dau tw dw dn t6 chike IGp nhiém vu va do dn quy hoach chi tzet doi voi
di dn dau tu xdy dung cong trinh tdp trung hodc Igp dw dn dau tw doi véi cdc dy q;za/



ddu tw xdy dung cong trinh riéng [é trong do thi, la can cir dé co quan nha meée cé
tham quyén phé duyét quy hoach chi tiét, dw dn déu tw xdy dung”.

2. Cac truong hop phai diéu chinh cuc bo d6 an quy hoach phan khu ty 1€
1/2000:

- Theo khodn 2, diéu 49 Luat Quy hoach db thi:

+ Diéu chinh cuc bd quy hoach db thi dugc tién hanh khi ndi dung du kién
diéu chinh khéng anh huong 16n dén tinh chét, ranh gidi, dinh huéng phét trién chung
clia d6 thi; tinh chét, chitc nang, quy mé va céc giai phap quy hoach chinh ctia khu
vuc 14p quy hoach phén khu hodic quy hoach chi tiét;

+ Diéu chinh cuc bé quy hoach db thi phai x4c dinh 16 pham vi, mirc 46, ndi
- dung diéu chinh; bao dam tinh lién tuc, d’ong by ctia quy hoach chung d6 thi hodc quy
hoach phén khu hodc quy hoach chi tiét hién cé trén co s¢ phan tich, lam 18 cic
nguyén nhan din dén viéc phai diéu chinh; hiéu qua kinh té - x4 hoi cua viée didu
chinh; céc giai phap khic phuc nhimg phat sinh do didu chinh quy hoach.

- Theo trinh ty tién hanh diéu chinh cuc b quy hoach d6 thi (dugc quy dinh
tai diéu 51 Luat Quy hoach d6 thi) thi sau khi co quan co thim quyén xem xét, quyét
dinh diéu chinh cuc b quy hoach dd thi, co quan t6 churc lap quy hoach d6 thi cé
tréch nhiém cdp nhit va thé hién trong ho so quy hoach nhitng ndi dung diéu
chinh.

-Theo khoén 9, diéu 3 Luét Quy hoach d6 thi “Quy hoach chi tiét la viéc
phan chia va xdc dinh chi tiéu sw- -dung dat quy hoach dé thi, yéu cau quan Iy kzen
triic, canh quan cua timg 16 dat; bé tri cong trinh ha tang ky thudt, cong trinh ha tdng
xd héi nham cu thé hod ngi dung cva quy hoach phin khu hodc quy hoach chung”

: - Theo khoan 4, d1eu 30 Luét Quy hoach d6 thi “Pé dn quy hoach chi tiét da
dugc phé duyét la co sé dé cip gidy phép xdy dung va Igp dw dn diu tw xdy dung”

Theo khoan 1, dleu 69 (nguyén tic quan ly xay dung theo quy hoach db thi),
Luét Quy hoach d6 thi: “T 6 chirc, cd nhan thu’c hién ddu tw xdy dung mm, cdi tao,
sira chiva cong trinh kién tric, cong trinh ha tang kp thugt, céng trinh ha ting xa hoi
va nha o phdi phit hop voi quy hoach chi tiét do thi da dwoc phé duyét va theo quy

dinh cua phdp ludt vé xdy dung .

Can cr cc quy dinh néu trén, vé nguyén tic, cac du 4n dau tu xay dung cong
trinh phai phu hgp quy hoach dwgc phé duyét. Noi dung Gidy phép quy hoach phai
cén ctt vao db 4n quy hoach chung (tai cac khu vuc chwa c6 quy hoach phan khu ty 1&
1/2000) hozc 6 4n quy hoach phén khu ty 1€ 1/2000 da duoc phé duyét va Quy chuén
xéy dung, Quy ché quan ly quy hoach, kién tric d6 thi d¢é cung cap céc chi tiéu kién
tric quy hoach cu thé tai khu dét du 4n dau tu.

Do d6, néu du 4n du tw xay dung cong trinh khong phu hop chikc ning sir
dung dat hodc ¢6 chi tidu kién tric quy hoach khong phu hop véi d6 4n quy
hoach phan khu ty 1¢ 1/2000 da dwgc phé duyét (1a co s& d 1ap quy hoach chi tlet
ty 1€ 1/500, lap téng mat bang - phuong 4n kién truc cong trinh) thi khong thé-cip
gidy phép quy hoach ma phai thwc hién diéu chinh cuc bo d6 an quy hoach phan
khu ty 18 1/2000. Quyét dinh phé duyét diéu chinh cuc bd quy hoach phan khu ty 1&

1/2000 la co s¢ phép ly quy hoach dé thuc hién cong téc quan ly, phét trién do thi theo



quy hoach, cép gidy phép xé&y dung, cap glay pheép quy hoach va lap quy hoach chi
tiét ty 1& 1/500 (hogc ban vé chap thusn téng mit bang - phuong én kién tric cong
trinh) c4c du 4n dAu t xay dung. Néu néi dung diéu chinh cuc bd quy hoach phan khu
ty 16 1/2000 d& néu day du, cu thé chirc nang st dung dét, cac chi tiéu kién tric - quy
hoach va xac dinh céc khoang Iui c6ng trinh tai khu dt cua du an thi khong can cip

~gidy phép quy hoach do khoéng thudc cac trudng hop phai cép gidy phép quy hoach
theo Luat Quy hoach d6 thi va Nghi dinh 37/2010/ND-CP ngay 07/4/2010 cia Chinh
phu nhu dé béo céo néu trén (trudng hop nha dAu t c6 yéu cau thi chi cin cap vén ban
cung cap théng tin quy hoach hodc Chtmg chi quy hoach theo néi dung diéu chinh cuc
bd quy hoach phan khu ty 1€ 1/2000 d4 dugc phé duyét).

Tom lai, dé dam bao phu hop v6i trinh tu, thu tuc theo cac quy dmh néu trén,
chi cap gidy phép quy hoach dbi véi cac trudng hop phai cap gidy phép quy hoach da
dugc quy dinh tai Luét quy hoach d6 thi va Nghi dinh 37/2010/ND-CP ngay
07/4/2010 ctia Chinh pht. P4i véi truong hop can phai didu chinh cuc bd quy hoach
phéan khu ty 1€ 1/2000 thi viéc d1eu chinh cuc bé quy hoach phén khu ty & 1/2000
phéi dwgc phé duyét trwde khi. cap Gidy phép quy hoach (di v6i truong hop ndi
dung diéu chinh cuc bo quy hoach phan khu ty 18 1/2000 chua du céc can cir dé lap
quy hoach chi tiét ty 18 1/500), 1ap quy hoach chi tiét ty 18 1/500 (hodc ban vé tong
mat bang phwong an kién tric cong trinh).

Déi véi cac dur 4n dAu tr xdy dung c6 d& xuit chuc nang su dung d4t, céc chi
tiéu kién trac - quy hoach khéng phu ho’p v6i @6 4n quy hoach phén khu ty 1& 1/2000
dé dugc phe duyet Va cén bao céo, x1n y kién UBND Thanh pho th1 sau kh1 duorc

/v

hoach phéan khu ty Ie 1/2000 trwoe khi cap glay phep quy hoach (dOI Véi céc -
truong hop phai cap gidy phép quy hoach néu trén) hoiic cung cip thong tin quy
hoach, cap Chitng chi quy hoach, lap quy hoach chi tiét ty 18 1/500 (hodc ban vé
tong mit bang-phwong 4n kién tric cong trinh). Sau khi UBND Thanh pho phé
duyét didu chinh cuc bo quy hoach phéin khu ty 1¢ 1/2000, UBND céc quén -
huyén, céc co quan t6 chirc lap quy hoach d6 thi méi thye hign viéc cip nhit noi
dung diéu chinh cuc bd vao d6 an quy hoach phén khu ty 1& 1/2000.

Nhim chén chinh, thdng nhét trinh t, tht tuc gii quyet cac ho so du 4n déu -
-~ tu xdy dung c6 lién quan dén cong téc quan ly quy hoach — kién tric ding theo céc quy
dinh hién hanh, S& Quy hoach — Kién tric xin bao cdo Uy ban nhin dén Thanh phd noi

dung néu trén @& xem xét va ¢ ¥ kién chi dao thuc hién./ m
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